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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

Criminal Appeal (S-1) No. 08 of 2019 

 

Sri Ramesh Satnami-------Appellant 

-Vs- 

    

1. State of Assam 

2. Smti Munni Satnami------------Respondents 

 

APPEARANCE:  

FOR THE APPELLANT  :-  Mr. F. Haque, Advocate.  

FOR THE RESPONDENTS :-  Ms. R. Chakravarty, Learned Addl. P.P. 

DATE OF HEARING  :-   9-9-2019. 

DATE OF JUDGMENT  :-  20-9-2019. 

 

JUDGMENT 

1. This appeal has been preferred u/s 374(3) of the Cr.P.C. against the 

judgment and order of conviction dated 18-12.2018 passed in Sessions 

Case No. 381 of 2017 by the learned Assistant Sessions Judge, 

Sonitpur, Tezpur, whereby the accused/appellant had been convicted 

U/s.448/354 of IPC and sentenced to suffer Simple Imprisonment for               

3 (three) months and a fine of Rs.1,000.00 (Rupees one thousand) only 

and in default Simple Imprisonment for 1 (one) month U/s.448 of IPC. 
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He is further sentenced to suffer Simple Imprisonment for 1 (one) year 

and a fine of Rs.1,000.00 (Rupees one thousand) only and in default 

Simple Imprisonment for 1 (one) month U/s.354 of IPC. 

2. Brief facts which are necessary for disposal of this appeal may 

be stated as follows: 

On 15-10-17 at about 2 p.m. while the prosecutrix was alone at home, 

the accused/appellant entered her house and attempted to commit rape 

on her whereupon she raised alarm and the accused had run away from 

the house.  

3. On the basis of the said FIR, Rangapara PS Case No. 156/17 

U/s.448/376/506/511 of IPC was registered and after completion of 

investigation charge sheet was submitted against the accused/ 

appellant accordingly.  

4. On appearance of the accused/appellant, charges were framed 

U/s.448/376/511/354/323 of IPC and read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

Prosecution examined as many as six witnesses in order to bring home 

the charges against the accused. Defence adduced no evidence and 

stood the plea of total denial. At the end of the trial, the 

accused/appellant had been found guilty of the offence U/s.448/354 of 

IPC by the Ld. Trial Court and he has accordingly been convicted and 

sentenced as afore-stated. 

5. Feeling aggrieved by the said judgment and order of conviction and 

sentence, the accused/appellant has preferred this appeal. On perusal 

of the  memorandum of appeal the following point is formulated for 

determination: 

 Whether the impugned judgment and order of conviction 

passed by the learned trial court is sustainable in law or 

needs any interference in this appeal? 
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:DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

6. I have carefully perused the memorandum of appeal and also the 

impugned judgment and order of conviction and sentence passed by 

the Ld. Trial Court. The evidence adduced by the prosecution has been 

perused and the arguments advanced by the learned counsel for both 

the sides have also been duly considered. 

7. It was argued by the learned counsel for the appellant that Ld. Trial 

Court has committed error of law and facts while convicting the 

appellant in this case. It is further argued that the evidence on record 

has not been appreciated in its true perspective and thus, the Ld. Trial 

Court has come to an erroneous conclusion which is not sustainable in 

law. It is further argued that there was no corroborating evidence on 

record to corroborate the evidence of the prosecutrix but nonetheless 

the Ld. Trial Court has fully acted on the evidence of the prosecutrix 

alone to record the conviction against the accused/appellant which is, 

therefore, not sustainable in law.  

8. On the other hand, it is argued by the Ld. Addl.P.P. that the Ld. Trial 

Court has rightly appreciated the evidence on record and has rightly 

come to the conclusion recording the guilt of the accused/appellant and 

therefore, the impugned judgment and order of conviction does not 

suffer from any infirmity.  

9. It is pertinent to mention at the outset that there is no eye witness to 

the alleged incident. Prosecutrix has been examined as PW1 in this 

case. The other witnesses examined by the prosecution are reported 

witnesses. It appears from the evidence of the prosecutrix (PW1) that 

the incident happened on a day on which she was alone at home. The 

accused came to her house and caught hold of her and pushed her to 

the ground. When she started shouting for help, the accused ran away. 

She later told about the incident to one Maheswar Satnami, Nirjon 

Satnami and Bishnu and other people near her house. It was argued 
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that none of the aforesaid witnesses were examined by the prosecution 

who could have given the exact account of the prosecution case 

because they were the witnesses who were immediately reported about 

the incident. I have carefully considered this argument but I regret my 

inability to agree with the same. It is not always necessary for the 

prosecution to examine all the witnesses whose evidence 

appears to be material to establish the case of the prosecution. 

What is required to be seen by the Court is as to whether the 

evidence adduced by the prosecution in a particular criminal 

case is sufficient to establish the charges against the accused 

beyond all reasonable doubt. Moreover, in a case involving the 

charge of molestation or outraging modesty of any woman, the Court is 

required to be more sensitive while appreciating the evidence. It is 

also settled in law that in such a case the evidence of the 

prosecutrix is of paramount importance and is alone sufficient 

to arrive at a definite conclusion provided her evidence is 

found to be cogent and trustworthy. In the present case, it 

appears from the evidence of the prosecutrix that she has clearly stated 

that on the day of the occurrence the accused came to her house when 

she was alone at home and caught hold of her and pushed her to the 

ground. When she started shouting for help the accused ran away. 

Though the prosecutrix was cross-examined but nothing came out to 

show that either her evidence is unworthy of credence or that her 

evidence suffers from contradictions on material aspects of the 

prosecution case.  Except putting certain suggestion, the defence could 

not elicit anything from her mouth to show that her evidence is 

unworthy of credence.  

10. PW2 Kusharam Koch has deposed that he was informed by the VDP 

Secretary Hem Sarmah of Dufflabil village about the incident. He was 

also informed that the accused had forcefully caught hold of the 

prosecutrix on the day of the incident. It further appears from the 
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evidence of the PW2 that a village meeting was also convened and the 

accused was also brought to the meeting who admitted in front of the 

villagers that he caught hold of the prosecutrix. PW3 is another witness 

who is the brother of the prosecutrix. He clearly stated in his evidence 

that the prosecutrix had informed him that the accused had pushed and 

pulled her and threw her to the floor on the alleged day of the 

occurrence while she was alone at home. He also stated that in 

connection with the said incident a village meeting was also convened 

but no settlement could be arrived at.  

11. On going through the rest of the evidence on record, it clearly appears 

that on account of the incident as alleged by the prosecution, a village 

meeting was convened where the accused was present and he admitted 

his guilt. The evidence of PW4 (Hem Chandra) and PW5 (Purna 

Upadhyay) clearly goes to show that there was a village meeting on 

account of the incident but the matter could not be amicably settled.  

12. Be that as it may, but the fact remains that the evidence of the 

prosecutrix (PW1) has remained undisturbed and unshaken in this case. 

There is no reason why her evidence cannot be believed. Ld. Trial Court 

has relied on the decision of Rupam Deol Bajaj and Anr. Vs. K.P.S. 

Gill, reported in 1996 AIR 309 while holding that prosecution was 

successful in proving the case against the accused as far as the charge 

U/s.354 of IPC is concerned. Ld. Trial Court has further observed that 

the accused forcefully caught hold of the victim and pushed her to the 

ground and only when she raised hue and cry the accused ran away. It 

was further observed by the Ld. Trial Court that there is no logical 

reason why the accused would forcefully catch hold of the victim and 

push her to the ground other than with intend to outrage her modesty. 

I have considered the aforesaid observation of the Ld. Trial Court and I 

am fully agreed with the view taken by the Ld. Trial Court while 

appreciating the evidence of the prosecutrix. It is clear from the 

evidence of the prosecutrix that the accused caught hold of her and 
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pushed her to the ground. There cannot be any reason as to why the 

accused would push her to the ground if he had no intention to 

outrage/invade the modesty of the prosecutrix.  

13. In the case of Vidyadharan vs. State of Kerala  reported in 

(2004)1 SCC 215, the Hon’ble Apex Court has observed as follows: 

“Intention is not the sole criterion of the offence 

punishable under Section 354 of IPC, and it can be 

committed by a person assaulting or causing 

criminal force to any woman, if he knows that by 

such act the modesty of the woman is likely to be 

affected. Knowledge and intention are essentially 

things of the mind and cannot be demonstrated 

like physical objects. The existence of intention or 

knowledge has to be culled out from various 

circumstances in which and upon whom the 

alleged offence is alleged to have been committed. 

A victim of molestation and indignation is in the 

same position as an injured witness and her 

testimony should receive the same weight ….”  

14. In the aforesaid case, the Hon’ble Apex Court has further observed 

as follows : 

“It is undoubtedly correct that if intention or 

knowledge is one of the ingredients of any offence, 

it has got to be proved like other ingredients for 

convicting a person. But, it is also equally true that 

those ingredients being state of mind may not be 

proved by direct evidence and may have to be 

inferred from the attending circumstances of a 

given case.” 
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15. Thus, from the aforesaid observations of the Hon’ble Apex Court, it is 

clear that, intention of the accused cannot always be proved by direct 

evidence. Therefore, the Court is required to draw an inference from 

the attending circumstances of the case. In the present case, it 

clearly appears that the accused went to the house of the 

prosecutrix at a time when she was alone at home. The 

accused caught hold of her and pushed her to the ground but 

when she shouted for help he ran away. The aforesaid 

circumstance clearly goes to show that the accused must have 

intention to outrage the modesty of the prosecutrix because if 

it had not been so, there was no reason for him to go to the 

house of the prosecutrix when she was alone and also to run 

away from her house when she cried for help. The very conduct 

of the accused in the entire episode of the events clearly establishes 

that he had a criminal intention of outraging the modesty of the 

prosecutrix.  

16. There is nothing in the evidence of the prosecutrix to create any doubt 

or suspicion regarding the veracity of her evidence. No previous enmity 

or any other reason of like nature could be established by the defence 

to show a motive for false implication. The evidence of the prosecutrix 

thus appears to be clearly reliable and trustworthy. I am, therefore, of 

the view that the Ld. Trial Court has rightly convicted the accused 

U/s.354 of IPC and punished accordingly. There is also clear evidence 

on record to show that the accused had committed criminal trespass by 

entering into the house of the prosecutrix. There is nothing on record to 

take a view different from one taken by the Ld. Trial Court in respect of 

conviction of the accused/appellant U/s.448 of IPC as well. I do not see 

any infirmity in the judgment and order of conviction passed by the Ld. 

Trial Court. In the matter of imposition of sentence as well, the Ld. Trial 

Court has taken the utmost lenient view.    
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17. In view of what has been discussed and pointed out above, the 

appeal is found to be devoid of any merit and hence, dismissed 

by upholding the judgment and order of conviction and 

sentence passed by the Ld. Trial Court.  

18. Let the case record of Sessions Case No.381 of 2017 be sent back to 

the Court of Ld. Assistant Sessions Judge, Sonitpur, Tezpur with a copy 

of this judgment. 

  Given under my hand and seal of this court on the 

20thday of September/2019. 

Typed and Corrected by me: 

 

 

 
                Addl. Sessions Judge,                                    Addl. Sessions Judge, 
                  Sonitpur:: Tezpur.                                         Sonitpur:: Tezpur. 
 
                   

 


